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XArt and sciences [in German: Wissenschaft \ AHRH], research and teaching 
shall be freeH The freedom of teaching shall not release any person from 
allegiance to the constitutionHX9

 %7!' 1(. 4!!3/- ,&!3"18 +' &$)*+ !+1#(& ,('"&–5!-- 1994 53'- 45!3' 4!#–$.(-
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 )% 5)($'&+ $1 &38& $!3/" — !"#$%& '()*& +/ 48"& — #).!&–$)*+ 5.3 9!/. !6 /-$
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 Historical Fabrication Case, Decision of !! January !CCU, CE BVERF GE! D!CCUJ,  10
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 ,#1(3-  1#8)&  !1$*"&  '()*&'  9%  :&3!"-  5#*)!"  %!&  4!#&–$.("  5/-)3&  &%7)5&
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 +' 5#*)!" &*)+'6 !"#$%& '()*& +') 5),!.1-!3)%& +' #*)!"& #"/"& 2' 16)& :6
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 !-!,"1)3& )#"/" 4!!3/+ 5!%$!1"%& &'!8& 5% ;"%+ '! ,!5/# 5)!3/+ ,+%1'!-
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 ,!"#$%& '()*&" #1(3- ,!),!-& '()*- &/!8( 1-#- 5(.)3& &3/,+ .*!- !6 4!!7+ '!  12
 #).!&–$)*- 48)/"& !),!-& '()* 5*5 &.)* — &%)'& 5'*6&+ #)8!3- — 1(.& !6 /-$3
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 William WH Van Alstyne, "#$ 8.,4- 57$067$0- +06 5)+6$7.) 8,$$6/7 :)%1 &-*1&+  13
 .0 -#$ <93,$7$ =/9,-: 50 ?0#9,,.$6 @.4-/,.)+* A$:.$B, R% LAW g CONTEMPH PROBH VC
 4!-+ !),!-& '()* 4!- 1'$ 2!!$ ,)#!#+ .51*% &'!8 ,$)3 4!$1))# #+3)1 '()1( .D!CCEJ
 RONALD DWORKIN,  :)%1  &-*1&+  .&3)'  2&+'  !-!,"1)3&  .!.-&  2+)%  ,!"#$%&  '()*&
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 2.1(5&  1'%  ,!"#$%&  '()*+  $1(  #*!!"  %)&  &0  )1(.-  .(DWORKIN, FREEDOM'S LAW

 Ronald Dworkin, C$ D$$6 + D$B E0-$,3,$-+-./0 /1 5)+6$7.)  :)%1  .1*%  2)$"-  28
.8,$$6/7, `$ D%J ACADEME !E D!CCIJ

.1"%"+ # $1( 5+!*5- 4+&+ )%1  14
 XEveryone has the right to  :-563  ,!ID!JDdJ  '.-  ,!3'&  $1(-  ,&$!1(%–2)1#  5$)*-  15
 freedom of expression, which includesHHH academic freedom and freedom of scienti!c
 )% 5)"!+%+ &5.& ,&"*+"+ &+)"/5 ++)6 %)& 2% D$J $".- +-8)" &0 '()* .researchX

.&/!8( 5"!18+ &5.& 2!))&"' 5# )% 1#8" ,5)!35% ,/08 .!.- +/ &%3' !1-#
.+!/+ 9 '"& )%1  16

 XThe teachers–researchers juniversity  :-563  ,LCR$–$  '.-  ,!5(17&  !6)3!*&  #)$-  17
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 46–+/ .!5$)* 4)1$!/6 &$!.(- ,+$3 %)& :% 19,#).!&–!$)*- !),!-& '()*+ 5#*)!" &38& 4!% 28
 1*%" ,!),!-& '()* +' )#"/"6 &!&! !"#$%& !),!-& '()* +' !-!,"1)3& )#"/"' /!7" !3%
–5!- !,()' +' 5)-)'* 5)1"% '! ,4+&+ &%13' !(6 .!++6& 4)1$!/& +' &*)+' &))&" %)&'
 — !"#$%& '()*& 5% 1)1- 4()%- )"$!"' 4!#–!$.( %7"3- 4!% :% ,&0 %')3- 4)!+/& ,('"&

.)3"" #1(3- )% !++6& !),!-& '()*" $+*6 — )0 &!8).- /8)3& +6-

!"#$%& !'(!)& *+',0 2!"1(& :) $/+

 '()*-  $(5.&+  4!%  /)#"  ?!),!-&  '()*  +'  )0  5#*)!"  &'!3  +'  &")!$+  &-!.&  &"
 ?!+1-!+–!,1$)"#  1,'"  +'  !1$!/  4!!(%")  2#%&  5)!)60"  $+*  %)&'  ,!++6&  !),!-&

?!%"#$%& +' )5)!*")" 2)*5- &3!%' &/# 5/-& +/ 28 /15'" &0 '()* /)#")
 /#! )-' 2)$"& %!& — 1$*") &%1)& +' -)+!'& — &&)-8& &+6'&& !6 1")+ 8)&3
 '!8#&+ '! 17)3 /#!& )-' 2)$"- !6) ,0*5, /#!& &-' ,:)3!*& 561/"+ #)8!3- ,/9&,

 professors and assistant professors], researchers and teachers are fully independent
 and enkoy full freedom of speech in the course of their research and teaching
 activities, provided they respect, following university traditions and the dispositions

.of this code, principles of tolerance and obkectivityX
 XThe arts and :-563 ,13 '.- ,4)'%1& $1(- ,!()1!%& #)*!%& +' #).!&–5)!)60 1,1'7-  18
 .scienti!c research shall be free of constraintH Academic freedom shall be respectedX

.#)*!%& +' -!!*" $)*+ :(&3 21, 1,1'7&
 ++63 %)& ,)5)1!*) 2#%& #)-6 :#).!–$)*- &+!*56+" ++63 %+ !),!-& '()*' !(–+/–9%  19
 .1983 1%)1-(- 2–- &3)'%1 &%!1$- &1-/ 1'%) 1982 53'- !5'8&' #).!–$)* 5/7&-
 5.36& !1-#- 4)!#& 5% 46) ,1612 *"& ,2#%& +' #).!& 5)!)60 5+!8" :#).! $)* 5/7& )%1
 .1* )+/& !),!-& '()* 4!!3/- 5.36- 1!-/&+ ).!3' 2!*.)3& 1%' .1526–1513 8""'5&
 .!),!-& '()*" $+*6 !"#$%& '()*& 5% )++6 %+ 4& 28 2)$" +6" :% ,5)3)' 5)-!."
 5)!)60&" 1"). ++& )%1 !),!-& '()*+ 4)!+/& ,('"&–5!- 5).*!!5& +' &-*1 &1!$.+
 .(1997) 322—319 ,257 *6 !"'()* "5!5$)*& &6(&"& +' &($!& +/ — 5)!)3" !5+-&
 #)-6 518."- &!)3"–%+ 5)606 !),!-& '()* 5++6& 1-#- &"6.&&–!% 5)1"+ ,"/84 4!!3/-
 &+-8&& 5$.( !(+ !),!-& '()*- &/!8( 4)*-+ '! !6 &3/,& 5)/# -)1- &+-$5& ,2#%&
 4!-" 5'1#3& &3!*-& )0 !6 &/-$ 131)# 5,()'& .)5)1!*) 2#%& #)-6 :#).!–$)*- &/)-$&
 0%' ,#).!& $)*- &/)-$& 2#%& #)-6+ 5)60- ,)$+*- )% )%)+"- ,48)/" !),!-& '()*'
 0%' ,2#%& #)-6+ 5)60- 48)/" )3!% !),!-& '()*' 4!-) ,&1!'! %!& 8 9!/. +' )5+)*5
 316/03 ;"8- ."(!++6& !+&3!"& ,('"& *)6" 9%)) '$!& *)6" %!& &+-8&& 5$.!( 5+)*5

.("/84 4!!3/ :4+&+) (2003) 263 ,249 (1)*3 #"( ,!"'/$ 3/&#"45 .9%&*. ", "/84
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.!/)7$"& $).!/& 2)*5-
 )6"5.&-  !"#$%&  '()*&  +'  &-*1&  )5+)*5  5%  21)1"%"-  1!&-"  038  2!!*  '()1(
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.#*%+ #*% 2!3)/!,& 5% 8!7% .2!!'!%& 2!1)'!6&
 5)#.)" 2/ 2!3"3& 2!#-)/" !"#$%& +8.& !'3% 5% 4!*-" &"5"5). "0$&*. 6&%"'.&
 !'3%  +'  5)!,!+)(&  5)!)1!*&  #)/-  .(&3!#"&  5)1!')  %-7  !'3%  4)86)  &3!#"-  2!"!)."
 5!%-7& 5/"'"& 5-)*" 2!/-)3& ,2!!3!!3/ 2!$)#!7 +'- 5)+-8)" &3!#"& 5)1!') %-7&
 +/ &38& ,!1$) 5)3!.* 45" $!#7" 2!%"#$%& +7% &+%6 2!$)#!7 +' 21#/& ,5!1)-!7&)
 +'- 5!3$)" )0 5)3!.* ,:6 +/ 9.)3 .!+!+' %)& 46–+/) ,(!'()* 4()%- %,-5&+ 5)60&

22.&3)'%1& &7)-$& +/ 5)+,)"& 5)$#7)"& 5)+-8&& -$/ 17)3& 1.@*& 5% %+"+ :1)7&
 +' &-*1&) "48)" -*1"" 45" $!#7" — &"4&"-. "0$&*. 6&%"'.& — !3'& 4)/!,&
 $!#7"" — 5!')3%& &/!#!& 2)#!$ — &,!.1-!3)%& +' !"!3(& :1/& .!),!-& '()* 5)+)-8
 +' 4#!$(5 9$)5" ,5)1*% 2!+!"- 23."&518."- 5)!*10%& 5)!)1!*+ 9$)5 &3'!" 45"
 ,5)3$(.&) 5)!51)$!-& ,5!'!%& 5)1!*& +' &1!"'&–-+66 5)'"'" 4& ,5),!.1-!3)%&

.2!1*% +/ &1)6- #"/" +-$+ 5)6!17 4& 46+)
 $1 %+ .*!!5" — &!"#$%& '!% +' &!"")"2. !"/&)"8. 6&%"'& — !'!+'& )$)"!3
 5!5,!'& &-!'*+ 28 %+% ,$.)/ %)& )-' !(!7(.& /#!& 2)*5- !%"#$%& +' )!1)'!6+
 !")*5 ,:6 +/ 9.)3 .!,!+)(& 4)!#+ 2)15+ 2!!)'/ 1'% ,)+' 2!!++6& !51)$!-& 1')6+)
 &!8)+)#)5"- 2)15+ 2!!)'/ — #)/) &+6+6 ,&!().)+!( ,&!1),.!& 4)86 — 2!!"#$% $).!/

24.!,!+)(& 4)!#& 5"1+) &$!,!+)(+ 236)5-) 2&+'
 &3!#"- %$))# !"#$%& '()*& +' )5+)*5 5-*1&+ 9.)3 $)"!3 '! &+% 5)1)' -5)6+

 American Association of  :1994  53'-  &7")%'  AAUP–&  +'  &1&7&-  2.1)(  28  :6  20
 University Professors, jstatement] F0 8,$$6/7 /1 GH3,$44./0 +06 =+7394 <3$$)#
=/6$4, .0 POLICY DOCUMENTS AND REPORTS %V D!Eth edH $EEIJ, +:+.*+;*$ +- wwwHaaupH
 AAUP, F0 8,$$6/7 :4+&+) org/AAUP/pubsres/policydocs/contents/speechcodesHhtm

.(/1 GH3,$44./0
.(1980) 415 -! '()* ",&"% "!"#$% '()*" 038 2!!*  21

 ,42.31 '.- (1"!'$5) &3!#"& 5)1!' 4)3$5- 5,1)(" )0& 5/"'"& 5-)* .420 '"/- ,2'  22
.42.36–) 42.32

 '()*& +' )5)-!'* +/ 51-#" 1915 53'" AAUP–& 51&7& .421 '"/- ,21 '"& +!/+ ,038  23
 :. 5% 2#$+) 1$*" ##)/+ (%)" :5)"!!$ 5),!.1-!3)% 4"'+' 5)1,"& 4" 510836 !"#$%&
 2!*")"  1!'6&+  (8)  ;2!,3#),.+  5!++6  &61#&)  &%1)&  !5)1!'  $(.+  (-)  ;!')3%&  /#!&
 ,AAUP, "#$ 1&1' ($)*+,+-./0 /1 2,.0).3*$4  ".!1)-!7&  5)1!'&  +'  5)3)'&  5)*)+'+

.(1-*"& 5%" 2)815) 295 '"/- ,3 '"& +!/+
.422 '"/- ,21 '"& +!/+ ,038  24
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 5)!)1'& 5)3!#"- #*)!"- !3)!* &0 #!$(5 .!++6 20!"1)(3)$ 1<85%+ &6!17 &!"#$%& ,46%
 -8% #).!–5)!)1!*- 5!1'(%& &/!8(& +'- — !")%+ *5" )% 1)1, ,&"*+" +' -7"-
 2/  ,&!"#$%&  )"6  #!$(5+  1!'6  9)8  4!%)  — )++&  2!185%&)  5)36.&  2/  5)##)"5&&

.&+' +8.& !1-* +' 5!'!%& 5)+5&–!%
 4!!3/  9!.)&+  '!  !"#$%&  '()*&  +'  #*)!"&  )#"/"+  &+%&  5)!1$!/&  5)-!.&  +/

.#1(3- 4)#3 )-' ,5)/# 4))8"- :1)7& %)&) ,5)-!'*–-1 #*)!"
 ;)*" 28 !"#$%& !),!-& '()*- &16& 2!$!#7" )++& 2!$)"!3& +6' '!8#&+ -)'*
 2)*5- &3!%' 5!51-* )% 5!,!+)( &/# /!-&+ '()*- 28) ,&,!.1-!3)%- &+!81& 5)+!/(+
 46' +6 %+) — 5!*10%& &1-*- '!' :1)7& %!& :6+ &-!.& .&!"#$%& '!% +' )5)!*")"
 !#!–+/ 58&3)"& 5!%"7/ &-)85 561/" 2!!$+ — !3)*,- 2)1!* -7"- &3)53& &1-*-
 '!8#&+ !)%1 ,5%0 2/ .&!"#$%& !'3%+ $3/)"& &0 )"6 ,!)+5–!5+- #"/" !+/- 2!'3%
 )"6 5)!+)+!" 5)($5&+) 5!#83 51)$!-+ 9)'* &!"#$%+ ;)*" %,-5"& &!"#$%& '!%'

.5!#83 51)$!- !3(" 5)3!.* )+ 4!%) ,5)/#& $)'- ##)"5" +6
 #.)"+ &!"#$%& '!% 4!-' 2!.*!& 561/" 4!- 4!*-&+ '! !6 4!!7+ '! :6 +/ 9.)3
 .&!5)#.)" )% &3!#"& 4!-+ &!"#$%& '!% 4!-' 2!.*!& 561/" 4!-+ #-)/ %)& )-' !"#$%&
 5)-)'*& 5)$#7&& *6)3+ ,5!+%1'!& &!"#$%& +' !),!-& '()* 5% *(,+) 1)"'+ !#6
 5)#.)"&  +'  &!")3),)%&  5%)  &!"#$%&  !'3%  5%  $0*+  9)%'+  '!  ,+!/+  )1$.3'
 &!"#$%& '!% 4!-' 2!.*!& 561/" 518."- )3)#!! 2).1() 5)%,-5& +6' :6 ,2!!"#$%&
 $)* !(+ 5)1<-/- ,/"+) &3!#"& 4!-+ )3!-' 518."- %+) ,#-)/ %)& )-' #.)"& 4!-+

.(4!$!03& !3!# +' 5)+))/-) /1&–4)'+ 5)1<-/- ,4!'3)/&

!0%/*!& -!#) !"#$%& *+',& :3 $/+

 &7/)"& $)*+ 15 9!/. %)& !"#$% #.)"+ $3/)"& &+)/(& '()* 5% /-)$& &$!$*& 1-#
 &!")3),)%&)  &+)/(&  '()*  5%  /-)$&  ,&0  $)*  2+)%  .1958–*"!'5&  ,&&)-8  &+6'&+
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 5!!8).+  .*!!5&+  ,('"&–!5-  )'1#3  4&-'  5)1)(.&  2!"/(-  ,5!+%1'!&  &$!.(-
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25:.452 4!#–$.(- ,,)/!" 5/#- ,+$1!, ,()'& /-$
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 &1)7-  '!8#"  %)&  ,2!%"#$%  +'  !),!-&  '()*-  4!1'!"-  $.)/  )3!%  4!#&–$.('  9%
 .!"#$%& 4)!#& 4!!3/+ 2!,3#),.& 4!- 5)/#&) 5)#"/& 4))8" +' 5)-!'*& 5% 5!5)/"'"
 28 45!3 .!"#$%& +8.& !1-* !-8+ &")# &3$." $!.&+ !+)% 45!3 ,2!,3#),. !-8+ :6 2%
 — !"#$%& #.)"& +' "4!"%" !3%"+ 9)(6- +6& — +8.& !1-* 4!- 5)/#& 4))8" !6 4)/,+
 5)1,"& 5*% !1&' ,4)A8" 2!,3#),. 1)-!7 +' )")!$ 1'%" 5!5$)* &3!*-" 15)! -)'*
 2!")*5- 5)!%"7/ 5)/# +' !%"7/ !),!-+ 5)1'(% 45" %!& !"#$%& !),!-& '()* +'
 5)/#& 4))8" 5*,-& .5*% &#"/ $1 )87!! %+ &+% 5)/#' -)'*) ,2!!,!+)() 2!!51-*

37.+8.& !1-* +' 4&) !"#$%& #.)"& +' 4& 25)!1*%- %!&
 '()*  +'  !3)!/1&  #."6  2/(  %+  )'8#)&  20!"1)(3)$&  1#/&)  5)/#&  4))8"  ,46%
 2!%$!1"%&  2!!+1#(&  ,('"&–!5-  )+,!-  &+%  2!61/  +'  2"'-  ,:6  .!"#$%&  !),!-&

 &%+" 5!1.)" 5)60 2#%+ '! 2!"!)." 2!1$"-' &#-)/& !6 '!8#" 4)1#+)) !"1'8 '()1(  34
 /!-&+ 2!1*% +' 5!1.)"& 25)60 5% 5++)' &3!% 5)!'!% 5),+*& +-$+) )5/# 5% %,-+

.Jermy Waldron, 5 A.L#- -/ (/ C,/0L, C$D!J ETHICS $!, %V D!C`!J .5#8)3& 25/# 5%
 Frank Iacobucci,  :.)"!#-  !#3$&  4)!+/&  ,('"&–5!-  ,()'  +'  )5).*!!5&  5%  28  )%1  35
 "#$ M+33.0L =/01,$0)$ +06 5)+6$7.) 8,$$6/7 — 5 A$3/,- -/ 2,$4.6$0- M+76/9#
 :))'&  .<#/9O,. R% DMarH $E!EJ, wwwHyorkuHca/acreview/iacobuccifreportHpdf
 MATTHEW WH FINKIN g ROBERT CH POST, FOR THE COMMON GOOD: PRINCIPLES OF AMERICAN

 ACADEMIC FREEDOM !UC D$EECJ DXAcademic freedom is not the freedom to speak or to
 teach kust as one wishesH It is the freedom to pursue the scholarly profession, inside

and outside the classroom, according to the norms and standards of that professionXJ
.Grutter vH Bollinger, R%C UHSH %EI, %$C D$EE%J  36

 Judith JH Thomson, E6$/*/LP +06 8+)9*-P  :)%1  5)/#&  4))8"+  5)(.)3  5)!).*!!5&+  37
 <$*$)-./0, R% LAW g CONTEMPH PROBSH !RR, !IR D!CCEJ DXIt is a sign of health in
 the nation's educational system that allows for these differencesXJ; Robert CH Post,
 5)+6$7.) 8,$$6/7 +06 -#$ "E0-.1+6+ =9,,.)9*97", `CD%J ACADEME !I, !` D$EE%J DXIt
 is therefore a basic postulate that the university no more endorses the diverse ideas of

.its faculty than it endorses the contents of the millions of books in its librariesXJ
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 &*3" 4!#–$.(- 38.4!))1# +' &!7)+)-%& 51)5 +' &5%1)& 5% 1).%+ 5)3!#"& +' 4)!.!3
 4!"0&+ 1!!'("&–)!3 5,!.1-!3)% +' &5)60 +/ 5!1-&–5)71% +' 4)!+/& ,('"&–5!- 48&
 !,('"& ;/)!& !#!–+/ 1$*3 4"0)"& &71"& .*1)%–&71"6 5)8!1* 5)/# +/- ,.!.$1"
 ,!%$!1"%& 4)!+/& ,('"&–5!- %!'3 .&,!.1-!3)%- )5%71& !-8+ ,15!& 4!- ,&3!#"& +'

:2!%-& 2!-)'*& 2!1-#& 5% &0 1'$&- 1"% ,(Earl Warren) 41)) +1% ,()'&

XNo one should underestimate the vital role in a democracy that is played 
by those who guide and train our youthH To impose any strait kacket upon 
the intellectual leaders in our colleges and universities would imperil the 
future of our NationH No !eld of education is so thoroughly comprehended 
by man that new discoveries cannot yet be madeH Particularly is that true in 
the social sciences, where few, if any, principles are accepted as absolutesH 
Scholarship cannot "ourish in an atmosphere of suspicion and distrustHX39

 %+' *1)%–&71" +' %+% ,!"#$% +8. '!% +' %+ &/# 5/-& !-8+ )1"%3 &+% 2!1-#
 ,('"&–5!-' 465!! .1)"%& 4!#&–$.(- ++6 &3)#!3 %+ )0 &3*-& .&!"#$% '!% ++6 &!&
 ,!,('"&  ;/)!&  51!$*+  %')3  23!%  2!)."  &71"  )5)%  +'  )!1-#  &1$"  +6-  !6  1-.
 '()*& 538&" 5!3&3 &,!.1-!3)% +' &88–51)$ 5*5 &/# 5/-& +6' 1-. %)&' 465!!)
 5++)6& ,5)/#& 4))8" 5*,-& !6 41)) ,()'& +' )3!#–$.(" 1)1- ,2!3( +6 +/ 40.!"#$%&
 28 .,('"&–5!- 5,+*&+ 5!1$!/& &+!/& %!& ,&8!1* 5!,.!.$1" &/# 5/"'& &-)*-
 53'- 5)#*%5&& !#!–+/ &7")%' ,AAUP–& +' !"#$% '()*+ &#/))& +' 5/#&–5))*-
 4!-+ !"#$%& '()*& 4!-' 1'$& '8#)& ,,/"6 ,+*)" !),!- '()*- 5+8)# 1'%) 1994

:5)/#& 4))8"

XMost campuses have recently sought to become more diverse, and more 
re"ective of the larger community, by attracting students, faculty, and staff 
from groups that were historically excluded or underrepresentedH Such 
gains as they have made are recent, modest, and tenuousH The campus 
climate can profoundly affect an institution's continued diversityHX41

.Epperson vH Arkansas, %C% UHSH CV D!CI`J  38
.Sweezy vH New Hampshire, %RU UHSH $%U, $RE D!CRVJ  39

 XThe university can determine  :#!*!  5/#-  9!.)&  (Frankfurter)  1,1)($31(  ,()'&  40
 for itself on academic grounds who may teach, what may be taught, how it shall be
 &6+&+ &6(&3 )0 &/# .263–262 '"/- ,2' .taught, and who may be admitted to studyX

.Widmar vH Vincent, URU UHSH $I%, $VI D!C`!J 4!#&–$.(-
.20 '"& +!/+ ,AAUP, F0 8,$$6/7 /1 GH3,$44./0  41
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 5)-1+ ,!"#$% 20!"1)(3)$ +/ 28 +* &0 ++6 4!% 2% &+%'& 5+%'3 !0% ,!"#$%& '()*&
 2% — "1")*) +$" 53!*-- %)&' &1$" 4%6 4!%& .1)-!7- &8!1* &/# ;<"%"& 20!"1)(3)$
 +/ 28 +* &3)!8& 4!%& ,&+ #835" 1)-!7& -)1' &/# +/ 28 &')1( !"#$%& '()*& 538&
 !"#$%&) !1)-!7& 4)!#&" &1#/&- 5,+)- )0 &+%' ?&- :")5 1)-!7& -)1' &/# 587&
 &#/))&  .2!3)'  2!!"#$%  2!8)*-  &06  4))8"  1#/&  1-#-  5)3/,  5)"!!$'  9%  ,+%1'!-
 )!5)/# 5++6&- :1)7& 5% &'!8#" ,+!/+ 1)"%& :"."- ,AAUP–& +' !"#$% '()*+
 :% — $(. +!,&+ 4!% 46% :6-) — !"#$%& !),!-& '()* 518."- !#.""–%+& ,)/!"& +'

?&(–4)*5( )+ 4!% &!"#$%- 2!)." 8)*- 1'%6 -)1& 5)/# +/ 28 +* )3!% &0 ++6 2%&
 ,5!1-&–5)71%+ &%))'&- ,+%1'!- 5#*)!" 5)/"'" +-$" 5)/# 4))8" +' &0 %')3
 4)63 &0 1-# .2' 2!!$' !(6 &&)-8 &+6'&+ 5)#.)" +' 4))8" )371%- 4!%' &#-)/& +'-
 .#*% 1$*" 4)6") 5),!.1-!3)% /-' — 4,$ 41(."' ,;1%- 5),!.1-!3)%& !-8+ #*)!"-
 5)/# 4))8" *!,-&+ &-)*& :6 2)'" )+) ,&1)0%- +)()3)" :6 -$/ &))&" &,!.1-!3)% +6

.5!1-&–5)71%+ &%))'&- 9$)5 &3'"- &!+/ &+*

!"#$%& !'(!)& *+', 01 &.3&& 7$!& :& $/+

 )3%  :%  .)+  2!8!1*-)  )!5)+-8"-  $).!/  ++6–:1#-  ++)6  )3!%  !"#$%&  '()*-  4)!#&
 .!"#$%& '()*& +' )3!# 28 &0) ,5)+-8" &+ 4!%' 5)60 4!% !6 ,)3!%1 1-6' !(6 ,2!/#)!
 $#)7 .1,3!%- '835" !"#$%& '()*& 1'%6' 1-). 4!$1))# #+3)1 '()1( ,46 +/ 15!
 5% 5)3(+ -!!* !"#$%& '()*& — !3/08 .!.- +/ $#7–!% 4)$!5 4)86 — &1-*& +' -)'*)

:15)! 9)*#& .1,3!%& !3(+ )")$"

XRacial inkustice and gender stereotyping have done terrible harm, and 
many American institutions rightly think it is imperative to try to eradicate 
at least their worst consequencesHHH Academic freedom, in contrast, seems 
an abstract and bloodless value, something to worry about, if at all, only in 
the long term, after these more urgent problems have been resolvedHXU$

 5)606 !"#$%& '()*& 5% 5)%1+ 15)! 4)63 ,!5/#+ .:6 !#6 #/ 56+ $!*13 %+ )3%
 2!1-#&  :%  .5)-)*  28  &#!7-  '!  1'%)  ,51*%  5)60  +6+  '!'  !(6  ,5)+-8"  &+  '!'
 ,+*)" %)& !"#$%& '()*&' &#"/& 5% 2!15). 2& 46' ,2!-)'* -5)6 4!$1))# '()1('

.51*% 5)60 +6" )0 &3!*-" &3)')

.246—245 '"/- ,13 '"& +!/+ ,DWORKIN, FREEDOM'S LAW  42
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XAcademic responsibility requires professors to submit their knowledge and 
claims to rigorous and public review by peers who are experts in the subkect 
matter under consideration; to ground their arguments in the best available 
evidence; and to work together to foster the education of studentsHX51
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 XjA]cademic freedom isHHH only one value among many, and :257 '"/- ,2' )%1 46 .42
 we can recognize and honor it while nevertheless insisting that it must sometimes be

.compromised to protect what is, in context, a more important or urgent oneX
 :)3!*&)  !"#$%&  '()*&  2)#!$  )51,"'  9.)3  !%$!1"%  !1,3)+))  4)81%  %!&  AACgU–&  50

.0 $1(- 4+&+ ,)1!( )%1 .!+1-!+&
 Association of American Colleges and Universities, AACgU Board of Directors'  51
 Statement, 5)+6$7.) 8,$$6/7 +06 G69)+-./0+* A$43/04.;.*.-P D$EEIJ, +:+.*+;*$
 AACgU  :4+&+)  +- wwwHaacuHorg/About/statements/academicffreedomHcfm

.(Statement
 ;+%3 ,+'"+ ,:6 .5)!3/8)( 5)/# +'- 2!71" +).(+ &!!,3 5),!.1-!3)%- 516!3 &3)1*%+  52
 Lois Romano, :)%1 .2!'3- &/!8(6 &%13' &" +'- 1,(5&+ #1%))1& 5,!.1-!3)% %!'3
 G7;+--*$6 @+,:+,6 2,$4.6$0- -/ A$4.L0, WASHH POST, FebH $$, $EEI, +:+.*+;*$ +-
wwwHwashingtonpostHcom/wp–dyn/content/article/$EEI/E$/$!/AR$EEIE$$!E!`U$H

 Li–Ann Thio  '()1(  +'  &3!!3/-  *)6!)  5!1-&–5)71%-  11)/5&  1*%  &1$"-  .html
 &5/8& !3(+ !1)(83!.& ,3"+1(& 5"!- +/" !-)()")& 4()%- &%,-5& )0' 1*%+ ,1)(83!."
 #83  &"$'  &%*"&  +'-  .2!,('"+  1(.&–5!--  5*1)%–&71"6  $1)!–)!3  5,!.1-!3)%+
 4()%- &53"0&" &- &10* %+ $1)!–)!3 5,!.1-!3)%' 9% ,&5/8& +/ &71"& &15!) ,&53"0&
 ,$1)!–)!3 5,!.1-!3)%- 2!,('"+ &,+)$(& 4$# ,Richard Revesz 5%" 1!605 :)5") !"'1
 1'%6 ,;1%- 28 /1!% &")# &1$" .((1-*"& !#!- !)7" $5/&) (9.7.2009) &,+)$(& !1-* +%



5!!)+6!*(7'5(6"%

$`

./+0&'12!'3!$4.('),+"

 1'(%' &*3&- — 5"%–!% 2%& :$)!# 15!+ )% ,5"%& +% /!8&+ &-)* 28 5++)6 5!"#$%
.&0 %')3- &5/ 4)#3 ?&38&& 5% &1!." — &*!6)&+

6"%–!% -!)0 6"% -!) 4,!& .2

 5!51-*  )%  5!1),.!&  5"%  +'  &")!$-  5)1()6&  5)!,.!-!,+1  5)/#"  2+/53  2%  28
 2+)%  .5"%  4&-  '!'  5)1!"%+  $1  !"#$%&  '()*&  5%  +!-8&+  4!%'  1)1-  &%13  ,5*%
 '()* +' )")!$+ 2!!061"& 2!$)#!7& #*% !51)." *1)%-' &#-)/&" 2+/5&+ 1'(%–!%
 5).!(5 4!- .*!& +/ .5"%& 1$*+ /!8&+ 1'(% )0 :1#- $1' :6- ;)/3 !"#$%& !),!-&

:4!$1))# '()1( 4!!7" !"#$%& '()*& 4!-+ !1),.!& 20!-!,+1) 5)!31#)"–,.)(

XAcademic FreedomHHH is often defended on the ground that scholars must 
be free if they are to discover obkective truthH But the very possibility of 
obkective truth is now itself under challenge from an anti–truth–squad of 
relativists, subkectivists, neo–pragmatists, post–modernists, and similar 
critics now powerful in the uncon!dent departments of American universityH 
According to these critics academic freedom isHHH fraudulentH This relativist 
challenge is deeply confusedH But its popularity contributes to \ +06 .4 P$- 
7/,$ $:.6$0)$ /1 — -#$ B$+O0$44 /1 -#$ L,.3 -#+- +)+6$7.) 1,$$6/7 0/B 
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XProfessors and others who teach and study in universitiesHHH have a 
paradigmatic duty to discover and teach what they !nd important and true, 
and this duty is not, even to the degree that medical responsibility may 
be, subkect to any quali!cation about the best interests of those to whom 
they speakH It is an undiluted responsibility to the truth, and it is, in that 
way, the closest a professional responsibility can come to the fundamental 
ethical responsibility each of us has, according to the ideals of ethical 
individualism, to live his life in accordance with his own felt convictionHX57
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 Amendment is so great that it has been held that a State cannot authorize the recovery
 of damages by a public of!cial for defamatory statements directed at him except when
 such statements are shown to have been made either with knowledge of their falsity
 or with reckless disregard for their truth or falsityHX Pickering vH BdH of EducH, %C!
–!3*-" 5)/7"%- 5!'/3 8!1*& 518."- 5)%,-5& 8))!. +/ &,+*& .UHSH RI%, RV% D!CI`J
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.professorsHHH to ground their arguments in the best available evidenceX
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 2!1#.&& :4!,.+(/+%1'!" %')3- ),3)1),-' $1)! 5,!.1-!3)%- .36 ,1*% &1$"-
 ,()'  59.+%1'!  #83  5!##7–#*  &+)"/5  +'  .36+  :(&3  "2)+'+  2!61#&)  2!!1'(%&
 5%) .36& !/)1!% 5% 1)$*+ '$-5& Frank Iacobucci .)"!#- !#3$& 4)!+/& ,('"&–5!-
 ;!+"&+) )!5)+-8") !"#$%& '()*& 4)1$/ 5% 4)*-+ !#6 ,)!+% ))+3' 5)%*"&) 2!/)1!%&
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XA basic premise of the university is that colleagues who teach, carry out 
research, organize a conference, or create an institute or center do so with a 
presumption they will carry out their tasks in good faith and re"ect the high 
professional standards that applyHHH a university campus is not an oasis that 
is exempt from the law of the landHX60
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 5)!1)-!7& 5)#"/& +' 4)63–%+ !.*! 8)7!! 4!- :% .5!,!+)(& 5'$& +' !+%"'&–!+1-!+&
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 27/" /15'" !"#$%& '()*& ,#*% #7" .+!/+ )3)#!3' 5)+%'&" 15)! &'$ )0 &+%'
 5)#8)3  4&  2%  28)  &+  ;)*")  &,!.1-!3)%&  :)5-  +8.&  '!%  +'  )!5)#"/  +6  +/  )-!,
 4!-  4!*-&+  &.33)  )!5)#"/-  '('(+  +!*53  2%)  ,(&1-*-  2!+-)$"&  #).!&–!61/  5%
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 XThe University should be entitled to place reasonable restrictions on  :/-$3  &"-+%
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 this learning experienceHHH Free speech does not grant teachers a license to say or write
 in class whatever they may feel like, and the propriety of regulations or sanctions
 must depend on such circumstances as the age and sophistication of the students, the
 closeness of the relation between the speci!c technique used and some concededly
 valid educational obkective, and the context and manner of presentationHX Bishop vH

.Aronov, C$I FH$d !EII, !EV%–!EVU D!!th CirH AlaH !CC!J
 2!,3#),.  5-!!*"  &,!.1-!3)%&  .!+$1-  5,!.1-!3)%-  &06  &1$"  &+/  5!1-&–5)71%-  65
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 2/ #*% &3$- &+)/ 1-#& ,2!,3#),.+ &()+* '! #)/ +6 !6 &/-$ 5/#&–5))* .!"#$%&
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 :6+ '! 2!$5)' 1'%6 28 !6) ,!,1( '!%6 )/-)6 4!-+ &1)"6 &71"& +' )/-)6 4!- 4!*-&+
 ,2#)-6- 5/8)() 2!#!"+5+ 15)! +)#8 $03 5"1)8 5!,!+)( 5)%,-5& !6 .1)8 :% ,5)/"'"
 &1-*- !"#$% !),!- '()*" .36- &3!#" $1- +' )!1-# .4).!1 ,$)3 %)& !'!% 4()%- 46+)

.(29.4.2010) -!-%–+5 5,!.1-!3)% ,2)+' !1$*"+ ;"3!,' !"5 061"- :1/3' ,":).6.-
.Mozert vH Hawkins County BdH of EducH, `$V FH$d !ER` DIth CirH TennH !C`VJ  68
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 &3)1*%& )0 $1 .5!5)/"'" 5!5# 5)1(.6 )5%1)& 4!-+ "&()17& 5"%"6 :"35& +' &%1)&
 #83 5+/)(& !3)+( 53)"% +' .""(8 5)%1&+ '! ,&0 '()*- &/!8( *!6)&+ !#6 .515)"
 &$)*+  4)'%1&  4)$!5-  48)"&  4*+)(&  '()*  !6  /-$3  :6  +/  9.)3  .!3)"+%  +'  &3)"%&
 &3!#"&) :)3!*& 5)!)'1+ 4"38.5 3&87. 32 '/(5 #",%* &,"2 :% ,,1(+ &38& $!3/"
 5!'()* &/-& 1'(%+ '! !6 $!.&+ !+)% 45!3 ,)33!!3/- 4)!#+ &!8)+3%- .2!!"!3( 2!+&3
 %+ 4!#&–$.(- !6 4!!7+ !)%1 .2!,3#),.& +/ 5*% &/# 5)(6+ 4!%) ,5)/# +' 4))8" +'
 1)60+ !)%1 46–!(–+/–9% .&&)-8& &+6'&& +/ 28 +)*! )+' 4)1$!/&' :6+ 0"1 2)' 45!3
 ,()'& .*!!5& &0 %')3+ .5)/# 4))8" +' &0 4!!3/- 1)0') :)16 !"#$%& '()*& !6 #!"5

:4)!+/& ,('"&–5!-- "-/7*. #,4 4!#&–$.(- ,-8%–51/&- ,4!'* +%'!"
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 26!3(+  8!7%  &3&  :)!#!"+5+  )1-#-  &!"#$%-  &1)"  +'  )61#  )0  2+)%)  .&'/5
 %)& !)%1 :6) ,$)* +' )')1!( !5/#+ &0 .!!3!/- &!)%1 5!%13& &0!5)(!&–&!1)%!5
 )5/# 453 %+ %+!"") ,4!!#/ &!8).- &- 4# %+ 4)!+/& ,('"& 5!- .'1)(!' $)*&
 ,('"6 )0 &0!5)(!& )+ ;"%! 4)!+/& ,('"& 5!-) %)-! 2)! !6 &))$" !3% .&!+/

.!5/# %!& &3& ,2)! %)-! #/ 2+)%) .)3+ !)%1 :6) &+ !)%1 :6 !6 ,&3!#"&

 )/#!!  &'/!  :6  2%)  ,)!#!"+5  !3(+  5!,('"  &0!5)(!&  &!"#$%-  &1)"  8!7!  :6
69".#-6% !!#-6" 5%) .261# 5% )!#!"+5

 !3(+  8!7&+  -!)*"  )3!%  &71"  !6  2!1-).&  '!  ,5)/#  4))8"  +'  5)-!'*&  91*
 !)3'  &0  4!!3/  .2!!,1$)"#&  2!61/-)  &!,1$)"#-  5)1()6&  5)/#  28  )+'  2!,3#),.&
 ++)6 ,!"#$%& 2+)/- 5)"!!$& 5)/#& 4))8"- /)8(+ %+ %!& 5!/-,& &!!,3&) ,5$)+*"-
 &0  4!!3/  1!5)&+)  ,(5!$!-'+)-&–5!,.!.$1"&  &($'&&  4)86)  5)!,1$)"#–%+  5)($'&
 4%6 28 .5!3/08 &/# 5($'" &3!% 5!,1$)"#–%+& &/#&' #-+-) ,5)!'()*& 5)/#& $)'+
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.(1995)

 XThey jTthe students] have a right to be graded :51 '"& +!/+ ,AACgU Statement )%1  70
 on the intellectual merit of their arguments, unin"uenced by the personal views of
 professorsH And, of course, they have a right to appeal if they are not able to reach a
 #)$& +' )5).*!!5& 5% 28 )%1 .satisfactory resolution of differences with a professorX
 XCollege and university teachersHHH should show respect  :AAUP–&  +'  1940  53'"
 for the opinions of others, and should make every effort to indicate that they are
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 5+%' — 4)!#+ 5)+)/ 5)+%' !5' ,5%0 2/ .,1(- !"#$%& &0 518."-) !++6& !),!-&
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 not speaking for the institutionHX American Association of University Professors, "#$
 1&40 ($)*+,+-./0 /1 2,.0).3*$4, .0 POLICY DOCUMENTS AND REPORTS U D!Eth edH $EEIJ,
 +:+.*+;*$ +- wwwHaaupHorg/AAUP/pubsres/policydocs/contents/!CUEstatementHhtm

.0 $1(- &-*1& )%1 .(The !CUE AAUP Declaration :4+&+)
–+5 5,!.1-!3)%- !"#$%& +8.& !1-* 4!- 5!"!3( 5-)565 +/ &/!#! &".1(5& &3)1*%+  71
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.&1)"+ )% -1+ ,&71"+ &3$"
 4-)") ,5)%,-5&& +' 4)38.&) 2)$"& ,4"0& 5% 4)-'*- %!-&+ '! 5)-!.3& 518."-
 1#.&–5)-!'! !'%1 #7" 5)3-1.+ &%!1$ ,+'"+ ,:6 .5)-!.3 +' &1)8. &"!'1 )0 4!%'
 ,!"#$%& '()*& 5)3)1$/ 4&!+/ 2!+*' &*3&- ,5)1*% 5)!5# 5)&)-8 5)!6)3!* 5)18.")
 #)8!3-  5%0)  ,5!3*)1  5)6".-  !)%1–%+  ')"!'  -'*!&+  — &6!17  28  !5/#+)  — &+)6!
 !6 &1'/–'"*& 5.36& +' :)3!*& 5#/) &/-$ 1-6) .5)3-1.& 5)60- %#!18 &/# 5/-&+
 5)3-1.- !"#$% +8. !'3% 56!"5 5!!8).- &+'""+ !,('"& ;/)!+ :)3!*& 51' 5!!3("
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 &%!1$6  '1(5&+  &+)6!&  5)%,-5&+  1'%-  ;538)"  5)!&+  &6!17  )0  — 5!,!+)(  &#"/
 5!!1," 5*5 5).*+ &1)"% )0 2% $(. — 5)6". +/- +' )!(" ,5)3-1.+ )3!!&# ,&+)/(+
 '1#3 %+ 28 !#!#+) ,!5%7)5 4*-" !(–+/ 5)3-1.+ &%!1$ ,)('+ 4!% .!"#$%& '()*&
 5)!&+ &6!17 4*)-&–4-% .)06 &%!1$ +' !+%!73,)(& 4)6!.& 5% 4*-!' !5)1-5.& 4*-"
 4*-" -+'+ 45!3 ,5%0 2/ .5)%,-5&& +' 5)3)'& 5)-!.3+ &()(6 ,1)"%6 ,)0) ,3"8/%
 !5)1-5.& 4*-" ')1#+ 2)$" '!' 465!! .+!/+ !587&' "5)1"& 5+%'" 53!*-- !5)1-5.&
 1-)#" 1'%6 &'1)#+ 4!% +-% ,&71"& !1),!( 4)86 ,5!3)7!$ &!7$3.- 1-)#" 1'%6 28
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.5!5#!" %&5 !5%7)5 4*-" +' )1#/& *6)3+
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 )++&'  !#6  ;1%+–;)*-  5)#.)"+  &3)(  )%  2!1*%  +8.  !1-*  +/  2!!%"  !%"#$%  1'%6
 ,1!'! 4()%- 4)!#+ &5+/ %+ )0 &+%' ?!"#$%& '()*- &/!8(- 1-)#" 2%& ,25)% )'!3/!
 &/!-5 )#83 '!8& 1),$1& .&(( 4+!% 5'1(- &(!* 5,!.1-!3)%- 4)!#+ &5+/ ,/"6 :%

.(15.5.2002) 15–& 5.36& ,,1)(.&) 5)-15& ,:)3!*& 5#/) +' 455 '." &-!'! +)$),)1(  73
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 &/!8( ,!"#$%& +8.& !(+6 5)!3/8)( 5)!)%,-5& 4!8- (!"#$% +8.) !5/"'" 4!#–5!-+
 ,;*+ !/7"%- ')"!' :)5 5%0) ,!"#$%& 21')!- &/!8() 2!5!"/ 5-+/& ,&$!5%& !++6-
 ,)(!' /$1 +/ &'*15& &+)6 &'1(& 75.;1%+–;)*- 5),!.1-!3)%+) 2!3)81%+ &!!3( 4)86
 1'%) &(( 1"# +' )/)!.- &-563 1'% ,;6 !#5 2'- ,3#),. 5%" :".)" 5#)-/ +'
 .!3)1#3.6+% 5-!,* !#!–+/ *-, 1)1*'& 5"*+"- /7)- 2!)." !-1/ 1(6- !6 &- 4/,3
 +/  1!%'&+)  ,/1&–4)'+-  )$./'  2!(!/.&  5%  &/!-5&  -56"  #!1)&+  '$!-  4!#&–5!-
 ;*+ -$/ &%136 — 2!3)' 2!"/," &'/3 %+ &0 4)$!5 ,21- 76.2!")'!%& 1%' 5% 236
 .2!1)"%& 2!'/"& 4!8- !5/"'" 4)!# 2!!$5& %+ :6'") — ;1%+–;)*- 5),!.1-!3)% +'
 &+)6  &'1(&  !6  4/,)  ,&!3,!1-+  1-/  ,&,!.1-!3)%&  5%  &71"&  -0/  1-#  +'  )().-
 +/ !"#$% 21* 5+,&- 2)!%+ 5)+!/& 5*% &5!!& )0 .)+' !"#$%& '()*- &/!8( &5))!&

.2!,!1-& 2!71"& 4)81% 2/," &(!* 5,!.1-!3)%
:5)!+%!8+)$& 5!!8).+ 5)'1)(" .*!!5" AAUP–& +' !5%& #)$&

XAs colleagues, professors have obligations that derive from common 
membership in the community of scholarsH Professors do not discriminate 
against or harass colleaguesH They respect and defend the free inquiry of 
associates, even when it leads to !ndings and conclusions that differ from 
their ownHHH Professors accept their share of faculty responsibilities for the 
governance of their institutionHX77

 5))&"  21')!-  &/!8()  2!5!"/  5-+/&  ,!"#$%&  +8.&  !(+6  5)!3/8)(  5)!)%,-5&
 "5!/)7$" &$!5%" 1-#- )0 &1&7& .!%$!1"%& #)$&" 4%6 &+)/& &-)*& +' &1(& !#!#+
 2!))$&  +/  2&!5),+*&-  2!6"5."  )++&)  ,2!!%$!1"%  ,('"–!5-  !#!–+/  9%  &+-$5&
 +/ &,!+*"& &#/))& ,)3!!&# — &,!.1-!3)%& +' 5A/!-$& 5#/) ,46–)"6 78.&- 2!*3"&

 — &+'  +8.&  !1-*  +/)  )+'  &,!.1-!3)%&  +/  ;*+  +!/(&+  4)71  :)5"  — &((  -56  :6  75
 %!'3+) 4)6!5& *10"& 1$*+ 5!,!1-& &1-*& %!'3+ ,5!%$!1"%& 5!1),.!&& &#)8%& %!'3+
 XIsraeli academia depends very much in the :4)6!5& *10"& 1$*+ 5!%$!1"%& &#)8%&
 opinion of your members and association Dif not for anything else, you are badly
 needed for the completion of promotion and tenure proceduresJHHH Your intervention

.(1-*"& !#!- !)7" :"."&) and assistance would be most welcomeX
.1-*"& !#!- !)7" &/!-5& -56 +' $5/&  76
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 .#-)/& +' )5)1!* 518."- 5+()3 &3!% &,!.1-!3)%+ 2&!5)")15 5% )$!.(!' &%!1$-
 27/" ,)3"" /"5'" ,&0 4!!3/- 5'1)(" &%1)& ++)6 )3!% &$./&& 26.& 2% 28 ,!5/#+
 #!-/"+ $03 5"1)8& &+)/( 4!- 4!*-&+ '! ,5%0 2/ .#!-/"& #83 &+)/( 1).!% ,)/-,
 &/# 5/"'& 4!-+ — #!-/"& +/ 21*+ &%!1$ !#!–+/ 4!- ,2!"1)5+ &!!3( !#!–+/ 4!- —

.&!&5' +66 &8!1* ,5!,!+)(

2!4')0!4 01 &/$)' 6/'$!) .7

 2!,3#),.& -1$- 5)/#&) 5)#"/& 4))8" +' 5)-!'*& +/ !5#"/ 1& $1(–55-) # $1(-
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 5)-)* .!')3%& /#!& 5% 2#$+ &!"#$%& +' &5-)* 5% 2!'8&+ !#6 ,1-73' /#!& +/
 +!#-&+  ,#)"++  -!!*  ,3#),.  +6  25)%'  ,&-)*&–5)/)7$"  !-8+  #*)!"-  5)($5  &+%
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 &-!'*+ ,5!51)$!- &-!'*+ 2!+6& 2!#!"+5+ )353!! :6 .4&!3!- 5"/") 5)3)'& 5)'!8&
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 McGill vH Regents of University of California, UU CalH AppH Uth !VVI, !V`U, !V`V  79
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 45" :)5 5)'/!&+ &6!17 )0 .(peer review) !"#$%& #.)"- 5)8+)$ +' &3!*- 5)/7"%-
–!#)"!+-  5)/#&  4))8"+  4&)  !"#$%&  #.)"&  +'  4!,!3)"+  4&  ,$#-3&  &71"+  4&  #)-6

 2!+-)$" 2!,.$, 28 *!3&+ '! 2#!7+ :% ,2!!51)$!- 2!,.$,- 4)#+ #)%" -)'* .&-)*&
 &#!"&–5)"%  !(+  '1#3  1-#&  1'%6  ,2!1$-"&  5%  5)1$-"&  5)'!8+  .*!!5&+  )%

.5)!"#$%&
 -)7!/+  &,+)$(&  +'  &5)!1*%-  28  2!1!6"  2!!%$!1"%&  2!,1#3,.&  ,:6+  1-/"
 #)"!+&  !/7"%+  ,#)"!+&  5,!'+  !"#$%&  #.)"&  +'  )5)!1*%  .&+)6  2!#)"!+&  5!36)5
 2/  #*!  ,AAUP–&  !#!–+/  1966  53'-  1-)*'  :"."-  &'8#)&  #)"!+&  !1")*+)
 Association of Governing Boards of–&) American Council on Education DACEJ–&

:5)%-& 2!+!"- ,Universities and Colleges DAGBJ

XThe faculty has primary responsibility for such fundamental areas as 
curriculum, subkect matter and methods of instruction, research, faculty 
status, and those aspects of student life which relate to the educational 
processHX82
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 5!36)5 2!*5(") 2!-7/" 1'%6 2&- -'*5&+ '!' 2!-1 2!+)$!' '! :!'!"* 4)1$!/  .3
 ;5!36)5&  5"1  ;5!36)5&  51,"  ;)+'  &"!'"&)  #.)"&  +'  )51,"  :2&!3!-  ,&'#*
 4!-  ,2!!'/"  2!-!61"  4!-+  2!!"#$%  2!-!61"  4!-  ,+'"+  —  5!36)5&  +'  4)0!%&)
 5!36)5 +' &$"/&& 5#!" 4!-+ &/!1!& -*)1 4!-) ,5)!"#$% 5)%7)5 4!-+ !'!% *)5!(

.(curriculum) 2!#)"!+&
 routine) &18'-' -$/" 4!- 4)63& 4)0!%& 5% +)$'+ 2!6!17 5)#.)" :!/!-' 4)1$!/  .4
–+/ &'/!!' !%#6 &18'-' -$/" .5!36)5& +' 5!5()$5 &61/& 4!-+ (monitoring

.51-/)" 5!36)5& &518."-' 5!"#$%& &#!*!& !#!

 2!1-)/ — 2!,3#),.& 53!*-" '!81 %')3 — 5)3!*-& !3)+%' 28 4)#3)+ 5,!.1-!3)%-
 ,46 +/ 15! .!')$ +' &#!*% &"1) 5)3!8& %#))+ !#6 &+' 9)8 )% &,+)$(& +' &$!#-
 !#6 51*% &,!.1-!3)%" )% 51*% &++6"" !3)7!* &*")" 28 5)$!./" 5)#*% 5)++6"

89.5)3!*-- )35!3' 2!3)!7& +' 25)3!8& 5% %#))+
 !"#$%& !),!-& '()*- /)8(+ 15)" 5!"#$% 5)6!% 5*,-& :1)7+ ,5)1*% 2!+!"-
 ++)6  ,2!%"#$%  2!5!"/  !#!–+/  &'/3  1-#&'  !%35-  :%  ,!/)7$"&–!1$*"&  )3-)"-
 &,+)$(& 9)5!' +' &"8" +/ /!-7" %)& :% ,4%6 4)!#&" 81)* &0 %')3 .2!!3)7!* 2!5!"/

.5)!"#$% 5)/16&- &+)6
 &+!&$+ 95)'"& !/)7$"–!1$*" !"#$% !),!- '()* +/ 1-#+ !)%1 ,&'/"+ ,46–+/
 1")+  45!3  :%  ,/)-$  )3!%)  1)1-  )3!%  5)!)6".&  2)*!5  .#!*!&  &71"+)  &+)6  5!"#$%&
 '!% 4!% )!1$*"-) )!5)#"/ 5/-&- #)/- !6 ,!%$!1"%–)+83%& 8&)3& !-8+ 5)*(+ ,5!7"5-
–5)/)7$"- ,1)"%6 ,1$!/-) — &71"6 )!#!$(5- /8)3& +6- ,!&'+6 :1#- +-8)" +8.&
 :% %+% ,2!!,!+)( 2!%')3- %+ !6 2% ,)!1-* ,)(!'+ 5"!)." &#!"- 9)(6 %)& — &-)*&
 5)!&+ -!!* !"#$%& -!,$+)$&' 1)1- ,5%0 2/ .&5)%3 5!"#$% &"1 +' 2!%')3- $1)

.!"#$%& !),!-& '()* 5)3)1$/ 5% 2!!$+ !#6 !3)7!* ;*+ +6" 11*)'"
 +'  !"#$%  9)8  !#!–+/  2!.)-+!.&)  2!.1)$&  !1)%!5  51$-  +'  8&)3  4!%  +%1'!-
–5)71%- &!"#$%&" &3)' 5!+%1'!& &!"#$%& )0 &3!*-" .&18'-' 4!!3/6 &,!.1-!3)%&
 +/  &3)+5-  4)#+  !#6  5.36&  +'  :)3!*&  5#/)  &.365&  &0  1'$&-  .&!+83%-)  5!1-&
 ,&#/))& '%1–-')! .+%1'!- &1-*& !/#"- 2!!##7–#*) 2!,)" ,2!!3)!7–!,3% 2!.)-+!.

:)1")%- 26!. ,-+1)% 4)+)-0 5.36&–1-*

 &'81&&  ,&&)-8  &+6'&+  &7/)"&  !#!-  &0&  4!!3/&  5%  &#!$(&  +%1'!  53!#""
 )3*3% 46+ ...[&0 %')3+] 5/#)" %+ &&)-8 &+6'&+ &7/)"&' ,265-)'5" )3+'
 -')* !3% ...&%7)5& 5% 26" +-$3) ...4)!#& 5% )"!!$ 2!'#)* &')+' 2!1")%

.4)#3)+- University College +' 1-/'+ 4$# !#!–+/ 1-*"+ 1."3' !'!% /#!"  89
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 2+/55 %+ %!& ,5!3)!7 &7/)" %!& +%1'! 53!#" +' &&)-8 &+6'&+ &7/)"&'
 5"')1  &#/)&  ...&+%6'  5)/()5  2/  2!+'&+  +6)5  %+  %!&  ,&+%6'  5)/()5"
 ,5!3)!7 !,3% 5)+&35& +/) ,5!3)!7 ,.)( &!!,& +/ 2!1!'!& 2!*))!#& 5% &!3(+
 +8.& +' 1*% )% &06 $+* +' 4& ,2!,3#),. !3)81% +' 4& ,5)3)!7 +' &1#&)

90".!"#$%&

 1$!/) ++6 !)71 &0 4!% ,46% .2!3)' 2!%"#$% !#!–+/ &-1 51)$!- &*,)& )0 &-!'! +/
 2!#$5  )&0  .5),!.1-!3)%-  2!#"+3&  2!.)-+!.-)  2!.1)$-  4)#!  !,!+)(–!1,3"+1(  9)8'
 &1$- +%1'!- 8!&3&+ %!& )0 5)-1/5&+ &3)63& &-)'5& :% .!"#$%& '()*+ %!1-–%+

91.!%$!1"%& 8&)3+ &")#- ,(peer review) 2!%"#$% 2!5!"/ !#!–+/
 '()*" 2+/5&+ 2!%'1 2!71"& 4!%) ,,3#),.& +/ 28 +* !"#$%& '()*& ,46 +/ 15!
 ,,3#),.& 5)!)60 $)*+ 6–) 5 2!(!/. :4!!3/- 5'1)(" 5!$)* &%1)& )3+ '! +%1'!- 92.&0
 4()%-  )!5)($'&)  )5/#  5%  /!-&+  5)1'(%&  5%  ,3#),.  +6+  *!,-"  ,2007–0".'5&
 %)& #)"!+& 1")* +' )36)5 .)- 2!/-)"& 2!61/&) #)"!+& 1")* +' )36)5 !-8+ !'()*
 2!,3#),.& +' !"#$%& '()*&' !+ &%13 .2&+' 2!.)-+!.&) 2!.1)$& 518."-' 5)%71&&
 2!3!!3)/"&  2!71"  +'  &+)"/5+  2*1)6–+/-  2!()'*  5)!&+  %+  5)60&  5%  28  ++)6
 !'()*  4()%-  -)'*+  5)60&  '!  2!,3#),.+  .2&+'  5!,!+)(&  &!8)+)%!#!%&  5%  5)(6+
 2&!5)/# 5% ,!)%1) #-)6" 4()%- ,1$-+ 5)60& 5% 5++)6 )0 5)60 .!%"7/ ,)(!' +!/(&+)
 ,2!,3#),.& 5% 2!7/&+) 1!'/&+ 28 %)& &!"#$%& +' &#!$(5 .2!71"& +' 2&!5)*3&)

.5)!"#$%& 2&!5)+)6! !(+ 26!1/&+) ,!"7/& 2')"!"+ 2!+6 2#!- 45!+
 :1#& %!& ,2!5!"/ !#!–+/ 5!"#$% &1$- 5++)6& ,+!/+ 5/7)"& :1#&' !+ &"#3
 +' !"#$%& '()*& 4!- 4)63& 4)0!%& 5% 2!!$+ — &-)*&–!#)"!+- 1$!/- -)') — &3)63&

93.2!,3#),.& +' 25)60 4!-+ +8.& !'3%

.(28.4.2010) 18–& 5.36& ,,1)(.&) 5)-15& ,:)3!*& 5#/) +' 201 '." &-!'! +)$),)1(  90
 XAs a practical matter, successful institutions of peer review will therefore maintain a  91
 ,FINKIN g POST )%1 .sensible and wise equilibrium between innovation and stabilityX

.60 '"/- ,35 '"& +!/+
.3 '"& +!/+ ,AAUP, "#$ 1&1' ($)*+,+-./0 /1 2,.0).3*$4 :)%1  92

 2!3)1*%& 2!#!1'& 4& 5)%,!.1-!3)%&" :4!!3/- 1'6 %.% '()1( +' )!1-# 5% 4!!7+ -)'*  93
 —  48&+  !#6  &"7/  -!-.  &"!$"  &,!.1-!3)%'  5)")*&  .5)'$)3  5)#+!8  +'  1,'"&  +'
 ...#)%" 5)01()" 4& &+%& 5)")*& ,!"#$%& '()*& +/ — 5$($)(" %!& !"/,+' &1)7-
 &!8)+)!7).- 2!.)-+!.& +/ :"." +' &,)!, $!(&' ,$!)#"& )"' 5% 16)0 !3!%' ,4)6" '!
 !+ &%13 &0 .5)$# '"* :)5 &+!*5& %!& ,&")&" #!!" &+!*5&' 4-)"6 ...+%1'!–53!#"-
 +!-)&+  2!7)1  *)#&  !1-*"'  5)3$."&  5%  +-$"  !3%  2%  /#)!  %+  !3%  ...!3!71–%+  4!!3/
 +' 2' +/ !5)% 2!+%)''6 :&,)'( &"8)# +-% ...&!71!(.3)$ )0!% '"" &( '!' ,4&!+%
 [*)3  +%)"']  1")%  !3%  0%  ,5!")%+–4!-  5)-!'*  +/-  %)&)  1!6"  !3%'  !+%1'!  8)+)!7).
 ,%)-" !1)/!' ++)6 ,&!8)+)!7).+ 5)$+*" +' 2!.)-+!. +/ +65." &5% 2% ...,#,'30!!%
 #!/" &0 .2!"5 4!!3/ 5)!&+ +)6! %+ &0 .2' 160)" %)&' #)%" 1!#3 &0 ...:'"& !1)/!'
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034 !*.% 0* 2"'#!$)' 2!'.!") !"#$%& !'(!)& *+', 6,()& .8

 /8(5 %+ +8. '!% +' )% #"/)" +' 5!51-*& )% 5!,!+)(& )5($'&' 2!*!,-" #7!6
 81)*& ,&'$) :)-. %')3 %)& &!"#$%- 2!")#!$&) 2!!)3!"& %')3 ?)")#!$- )% )!)3!"-
 !),!-&  '()*  +'  1'$&-  &0  %')3-  2!3!!3/  &"6  5%0–+6-  4!!73  :%  ,)33)!#  2)*5"
 2!8)*& +' 5)!"!3( 5)#/) !#!–+/ 2!'/3 !"#$% +8. !'3% +' 2!")#!$) 2!!)3!" .!"#$%&
 &3/, .2$+*- 5)*(+ ,2!!#). 2& 5)#/))- 2!3)!#& ,5+-)$"& 51)."& !(–+/) ,5)$+*"&)
 &("& +' !+%"'& )% !3"!& #7+ 53)A6" &!,& 4&- '!' %!& &+% 5)#/))+ .*!- &*!6'
 %1$" ,#*% #7" &1-*& !/#") &!8)+)!7). — 2!"!)." 2!8)*- ,&3/,& !(–+/ .5!,!+)(&
 &+/"'  &"  ,#*%  "!"#$%  1)/"  2!!)'/  +8.&  !'3%  —  1*%&  #7&  4"  +%1'!  5-'*")
 +' 5'1)(" &/!-$ '! &0 4!!3/- 94.&+% 5)#/))- !8)+)%!#!% "+)(6'" 1-#- #'*& 5%

:$)*&

 ,25($'&  ...5"*"  &#)-/  !'1)#  4!-  )%  )!#-)/  4!-  #!-/"  &+(!  %+"
95"...258+("

 ,/"+  ,5!$)*  4&-  &6!"5&'  5)!8)+)%!#!%&  +6  ,!5/#+  ,5)")+8  "&($'&"  &+!"-
 !-8+ &!+(&&–!% 5-)*- 5)-!!* 5),!.1-!3)% ,!5/#+ ,46+ .%-& $1(- )3"!!' 2!8!1*&
 :&0 ++6+ 2!8!1* !3' 9!.)&+ '! ,5%0 2/ .%&5 1'% 25/# %&5 ,+8. !1-*) 2!#"/)"
 — )% 5!#)&! &,!.1-!3)% ,5!+)5$ &,!.1-!3)% 4)86) 5!1+)$!,1( &,!.1-!3)%- ,5!'%1
 2!#"/)" 9!#/&+ &,!.1-!3)%+ 5)60 '! (5!%-7 &,!.1-!3)% — 5!1-&–5)71%- +-)$"6

 ,&#"/  !+/-  ,&+)6.%  !+/-  )!&!'  2!'3%+  15)"'  -')*  !3%  .1#.-–%+  %)&'  )&'"  +/
 0% ,4)'%1 1%)5- /)7$"& 5% 2!#!"+5+ 2!8!7"'6 +-% .2&+' &3!+(!7.!#- &'!8 !+/-
 +)#?8 !+- +%1'!- 5'$& 5% 8!7&+ .:+' #*)!"& 4))8& 5% $1 %+) ,5'$& 5% 8!7&+ :!17
 5)3+'1 &0' )% — 1#.-–%+ &( )&'"' &%13 &0 ,2!3)1*%& 5)1)#- 2!+%1'!& 2!8)+)!7).&
 ,5!%1*%  &1)7-  2!3)!#  +&3+  :!17'  -')*  !3%  46+  .5!,!+)(  5)!5"8"  &0'  )%  5!"#$%
 +!-)"  )&'!"  .25)%  $)#-5  ,2&!+/  -)'*5  ,25)%  +)$'5  — 2!3)53  +-$"  &5%  .5!3!71
 &( '! +-% .51*% &3$."+ +!-)&+ +)6! &5% ;&5)% +-$+ -!!* %+ &5% ,5*% &3$."+
 ".&+%6 2!1-# 2!1.* %+' -')* !3%) .&0& !"#$%& '()*& +' &")*+ 1-/" )+85&' 2!1-#

.27.8.2010 ,% 5'1 ,+%1'! +)$ )!#1- -)1$.% :)1- 2/ 4)!%!1- 1'6 %.% '()1(
 5.36&") &+'""&" 2!%$!,!+)( &3)"5+ .!36&+" :1'6 %.% '()1( .*!!5& &0 4!!3/+ 28  94
 -!, &" )3!"!- .*)5( 15)! &-1& :!+& &!&! &0' &0 5% +)$'+ :!17 +-% .4)63 &!&! %+ &0
 !##"  ...'!  :6  +/  9.)3  ...2#%&–!3-  ++6+  '!83  15)!  &-1&  1-#  &0  2#%  +'  2!").1(&
 &" ,4)5!/& +' ,$("!%& &" ,4)5!/ &0!% %+% ,)5)% ),,!7 2!1"%" &"6 $1 %+ — &/('&
 — &+)6 5!"#$%& &+!&$+ 2!'!83 15)! &-1& 2& 5)6!%& !##" 2)!& .4)5!/& +' 5)6!%&

.2' ".2/( 1'%" — 27/- )+)6 -*1& +&$+
.95 *". ,1995–&"3'5& ,(3 '." 4)$!5) &#)-/- 5)!)3"#0& 4)!))' $)*+ 2 '.  95
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 &0 &1$"- 28 :% 96.#.)"& +' "4!"%" !3%"& 2/ 5'835" &3!% 25($'&' +8. !'3%)
 &$!#7"& ,&(!1* 5!8)+)%!#!% 5)'835& +' &1$"+ 8!1*& 5% +!-8&+ '! !6 4!!7+ -)'*
 2!!3)7!$ 2!1$"- 2!!$5&+ +)6! ,!5/#+ ,!3' 8!1* .!"#$%& '()*&) 4)!))'& !++6" &!!,.
 5)!"#$%& 5)/#& 4))8"+ )"15!' 2!#"/)"+ 5)(!#/ 45"- :1)7 '! !6 -')* #.)"& 2&-'
 &/1+ )- '"5'&+ 45!3 46' ,&0 $)"!3+ 5)$$0!&- 1&0!&+ &-)* &0 &1$"- 28 .2!)." 8)*-
 +' )1$!/ +6 !1&) — 5)+-)$"–%+ 5)/# !+/- +8. !'3%) 2!#"/)" $!*1&+ !#6 ,+'"+ —

97.!"#$%& *!'- 955'&+ 5)8!1* 5)/#+ 28 1'(%+ %)& !"#$%& '()*&

6'!#'1!! 6'(!4/)!.'% .9

 !1+)$!,1(&  &!!()%  — 5(.)3  &-!."  +-8)"  5)!&+  +)6!  !"#$%&  !),!-&  '()*  ,1)"%6
 '%1"  1#8)"  !5#&  4#)/!!'  5),!.1-!3)%  5)"!!$  5!1-&–5)71%-  .&,!.1-!3)%&  +'
 5"!!$ +%1'!- .2!!,1( 2& &+%& 2!!5#& 5)#.)"& .2!#.!!"& 2!6"."-) 45"$& :!+&5-
 5++6") 5)!-1/ 5)!5# 5)++6" !5') (4+!%–1-) 5!#)&!–5!5# &$!0 2/ 5*% &,!.1-!3)%
 5,!.1-!3)% +' &*)+' %!&' ,4!+-/%- .%!+% 1" 5++6") &!!-18+%–&$%-- !".%$–+%
 &-)'*& &+%'& &3)#!3 21, .&+'""& !#!–+/ 5)#.-).") 5)!1)-!7 4&' ,(.!+)(3%!#3!%
 &6!"5+)  5!#)/!!  &,!.1-!3)%6  &16&+  5!%60  5!+.1))!3)%  &3!%'  &,!.1-!3)%  2%
 2!#.-)."  2!!58+(")  2!!5#  :)3!*  !"10  &-'  &3!#"-'  !%#))+  -)1$  :%  ,5!5+'""
 28  &11)/5&  4)!1)8–4-  5,!.1-!3)%-  .)0  &+%'+  5!-)!*  &-)'5  453!5  &3!#"&  !#!–+/
 5%!'3 4!- 5)/#&–!$)+!* /$1 +/ 5%0) ,5!3)!7 5!1+)$!,1( &,!.1-!3)% )0 2% %58)+(
 %+ )0 &+%' 98.+%1'! #83 21*+ !-")( 4()%- %1$ 1'% ,2!71"& #*% 4!-+ &,!.1-!3)%&
 5+/- *16&- %!& 4)!1)8–4- #)# 2'–+/ &!)1$& &,!.1-!3)% ,1-*"& 5/#+ :% ,&/16)&
 ,!1+)$!,1( )% !(!7(. #)/!! +%1'!- !3)!7 #)/!!- 5)%1+ 4!% ,5!3') ,5!3)!7 5A3)A6"

.!++6 !")%+ !),!- %+%
 5)#.)"- !"#$%& !),!-& '()* 5+-8& 4!!3/- &1)1- &6+& )3+ 4!% ,%')3- &$!.( 1#/&-
 limitation) "&+-8& 5$.(" '! &+% 5)#.)"-' :6- AAUP–& 1!6& 5!1-&–5)71%- .&0 8)."

.80 '"& +!/+ ,I+,)$--. 4!!3/ )%1  96
 2!"!)." 2!#"/)" 9!#/&+ $!./"& #.)"+ 1'(%+ '! !6 .1)8) 56+ $!*1" 4!$1))# '()1(  97
 +' 2!%35- !6 %!& )5#"/ .$).!/& 2)*5 +' 5+/)5& !(+) 2$).!/ 2)*5- 25+/)5 !(+
 )!5).!(5)  )!5)1,"  5%  2%)5'  !"  5%  9!#/&+  !%'1  #.)"&  2!!+6+6  2!-%'"-  1).*"
 XOn many  :249—248 '"/-  ,13 '"&  +!/+  ,DWORKIN, FREEDOM'S LAW  )%1  .5)!"#$%&
 occasions certain compromises of academic freedom might well provide even more
 ef!cient truth–seeking strategies, particularly if we want to discover not kust what is
 true but also what is useful or importantHHH given that academic resources are limited,
 it is better that they be allocated to scholars whose work strikes other academics as

.promising, rather than only on basis of, say, the raw intelligence of researchersX
.&!+% :)".& ,.$,&) 5 '"& +!/+ )%1  98
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 !3%"- '835" &0 1'%6 !"#$%& !),!-& '()* 4!!3/- &-*1& &1&7&& 5% 58!!." 1'% (clause
 &,$3 ,&+-8&& 5% '1(+ &%)-- ,)0 &16& 5)1"+ .5),!.1-!3)% 45)% +' #*)!"& "4!"%"
 $1' :6 27"7" 4()%- &5)% &'1!() ,5!+1-!+ &'!8 5)#*%5&& +' !"#$% '()*+ &#/))&

99.-*1& ++6+ 8!1*6 16)! &,!.1-!3)%& 5)1,"- 5)1!'! '835"& !),!-

!"#$%& *+',& 7$!&" $0, 2.!%* 2!%*'. :' $/+

 2!1-#' !1- ,+'"+ 100.!"#$%& '()*& 5*5 ++6 2!++63 23!%' 2!%')3 2!"!!$ ,!5/#+
 !#!–+/  )-563  )%  )1"%3  2&'  &#-)/&  +'-  $1)  :%  2!38)"  23!%  5!+!+(  &1<-/  2&'
 5'*6&)  1)1,-  &6!"5  ,/1&–4)'+  ,&#1"&  ,&5.&  +'  5)1<-/  !-8+  4!#&  &0  .2!%"#$%
 5"1*&+ )% +%1'! +' &5"1*&+ ,+%1'!–53!#" +' &+).!*+ &%!1$ 28 ,5%0 2/ .&%)'&
 &+).!*+  &%!1$+  %!&  4%6  &!8)+3%&  .48)"&  2)*5-  &!)7"  &3!%  5!+%1'!&  &!"#$%&
 4*-"- :1)7 4!% ,!5/#+ ,4%6' %+% ,5)1!*-- 5)(55'&" &8+(" 5+.)(& +%1'! +'
 ,5)"!'1 +' 5)##)"5&+ /8)3- 4)!+/& ,('"&–5!- 5),+*& !(–+/ 8&)3& !5)1-5.&&
 5)/#+ *)5( 5)!&+ -!!* 1'% ,!"#$%& !/#"& 1$*"& +' )5)&"- &/!8(- 1-)#" 46'
 ,!,1$)"# 1,'"- 5!1$!/ #).!–5)60 5+!+'- 1-)#" 5)8+(" 5+!.(- .5)3)A8") 5)3)'
 21*+  &%!1$&  2%  &+%'-  1-)#"  4%6  )+!%)  ,!5)1-5.&  4*-"-  '"5'&+  $#7)"  46+)
 &!"#$%& 5"1*&+ )% +%1'! 5"1*&+ &%!1$ 101.!"#$%& !),!-& '()*- &5)&"- &+)+6

 AAUP, "#$ "W.7.-+-./04" =*+94$ .0 -#$ 1&40 <-+-$7$0- /1 2,.0).3*$4, VUDRJ ACADEME  99
 AAUP, 5)+6$7.) 8,$$6/7 +06 :4!!3/- AAUP–& +' 5)*)# )%1 46 .R$, R$–R% D!C``J
 "$09,$: "#$ =+-#/*.) ?0.:$,4.-P /1 57$,.)+, VRDRJ ACADEME $V, %` D!C`CJ; AAUP,
 5)+6$7.) 8,$$6/7 +06 "$09,$: K,.L#+7 X/90L ?0.:$,4.-P, `%DRJ ACADEME R$, IU
 Michael WH McConnel, 5)+6$7.) 8,$$6/7 :)%1 %')3& +' 15)! &-*1 &1!$.+ .D!CCVJ
 .0 A$*.L./94 =/**$L$4 +06 ?0.:$,4.-.$4, R% LAW g CONTEMPH PROBSH %E%, %!$–%!`

.D!CCEJ
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 Xhate propaganda contributes little to the aspirations of Canadians :&%-& &$"3&& &(!)  122
 or Canada in either the quest for truth, the promotion of individual self–development
 or the protection and fostering of a vibrant democracy where the participation of all
 individuals is accepted and encouragedHX RH vH Keegstra, j!CCE] % SHCHRH ICV, VII DCH

.SHCHCH !CCEJ
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:2006 53'" &51&7&- AACgU–&

XIn an educational community, freedom of speech, or the narrower concept 
of academic freedom, does not mean the freedom to say anything that one 
wantsHHH jA]nti–Semites do not have a right to a history course based on the 
premise that the Holocaust did not happenHX126

 It is unobkectionable for a historyX  :)1")%-  :6+  .*!!5&  4!$1))#  '()1(  28
:46) 127.Xdepartment not to hire someone who denies the Holocaust

XThough academic freedom is a profound value it is nevertheless only one 
value among manyHHH Deliberate insult \ by which I mean statements or 
displays whose principal motive is to cause inkury or distress or some other 
kind of harm \ are not even in principle covered by the idea of academic 

 ,1$3!1- +' )5/# 5% )%1 46 .8 '"/- ,48 '"& +!/+ ,3"0&.". .52)4 !"/&./. 1,1%.  124
.93–) 91 '"/- ,48 '"& +!/+

 #!"/&+  53"–+/  &!!3'&  2+)/&–5"*+"  2)5-  81-31!3-  2$)&'  !")%+–4!-&  4!#&–5!--  125
 !"'!,3%& 4)5!/& 5% :1/ 1'% ,16!!1,' .)!+)! 28 ,15!& 4!- ,,('3 2!!7%3 2!/')( 4!#+
 &/# 5/-& +'- %+% ,&'/' 2!'/" +'- %+ &!!+5- 5))"+ 4)#!3 16!!1,' ."1"1!,' 1#"
 ,)!1"%") )!")%3" :"5)')3%& #83 2!/'(" 515)6& 5*5 -563 )3!!3/- 4!#&–$.(- .&").1()
 :)%1 ".!"'!,3%& .)1!))- 2!!3"18& 5)*)"& 5% )$!-#& ,'#)* 1*% '#)* ,/)-' 1*% /)-'
 Judgment of the International Military Tribunal for the Trial of the German Makor War
 81-30)1 #1(+% 28 .Criminals, I FHRHDH IC, !CUV Extra LEsIS !, $CI–%E! DExtra !CUVJ
 )!+/ +,)& 23")% &0 4!#–108 .&!!+5- 5))"+ 4)#!3 — /08& 51)5 +' !'%1& 8)+)%!#!%& —
 -56' 2!1(.- 5)!"'!,3%& !!),!- 28 )++63 )#83 &/!-5& !")'!%- :% ,&'/' 2!1-# +'-
 UHSH CHIEF OF COUNSEL FOR PROSECUTION OF AsIS CRIMINALITY,  :)%1  .)!5)!)%,-5&-)
NAZI CONSPIRACY AND AGGRESSION volH $, RCI–I!I DUHSH !CUIJ, +:+.*+;*$ +- wwwH
 4!#&–!108'  )!+%"  4-)"  .nizkorHorg/hweb/imt/nca/nca–E$/nca–E$–!I–EV–indexHhtml
 4!!3/+ +%1'!- !-!,!0)(& 4!#& .5!"#$% &+,7%- 2!1-#& )1"%3 )+!% 28 2!35'" )!& %+

.196 *". ,1986–)""'5& ,&%)'& 5'*6& 1).!% $)*- %7"3 &0
.51 '"& +!/+ ,AACgU Statement  126

.248 '"/- ,13 '"& +!/+ ,DWORKIN, FREEDOM'S LAW  127
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freedom, on either the instrumental or ethical understanding of that valueHHH 
Though intentional insult is not covered by academic freedom, negligence 
insult must beHX128

 5% &3)'+6 +-$3 2% .5)!"'!,3%& 51#8&- 4-)"6 !)+5 +6& .&,)'( &6 &3!% &+%'&
 ,(FRA) !()1!%& #)*!%& +' #).!–5)!)60+ 5)36).& !#!–+/ &7")%' 5)!"'!,3%& 51#8&
 +/ &+' *)#- 5!1-&–5)71% +' &3!#"& 5$+*" !#!–+/ -)!*- 46"–1*%+ &160)% 1'%)
:15!& 4!- ,5/-)$ &1#8&& .+%1'!- 56+–5)$!*1" 5)6+'& :6+ )!&! ,2+)/- 5)!"'!,3%&

XWorking de!nition: tAntisemitism is a certain perception of Jews, 
which may be expressed as hatred toward JewsH Rhetorical and physical 
manifestations of antisemitism are directed toward Jewish or non–Jewish 
individuals and/or their property, toward Jewish community institutions 
and religious facilitiesH' In addition, such manifestations could also 
target the state of Israel, conceived as a Jewish collectivityH Antisemitism 
frequently charges Jews with conspiring to harm humanity, and it is often 
used to blame Jews for twhy things go wrongH' It is expressed in speech, 
writing, visual forms and action, and employs sinister stereotypes and 
negative character traitsHHH Examples of the ways in which antisemitism 
manifests itself with regard to the state of Israel taking into account the 
overall context could include: Denying the Jewish people their right to 
self–determination, eHgH, by claiming that the existence of a State of Israel 
is a racist endeavorHHH However, criticism of Israel similar to that leveled 
against any other country cannot be regarded as antisemiticHX129

 ,!#)&!& 2/& 53!#"6 +%1'! +' &5+!+' 5% 28 5++)6& 130,5)!"'!,3% +' )0 &1#8&

.255—254 '"/- ,2'  128
 Working De!nition of AntiSemitism, adopted in $EER by the EUMC Dnow called the  129
European Union Agency for Fundamental Rights \ FRAJ, +:+.*+;*$ +- wwwHfraH

 +'  *)#+  .europaHeu/fraWebsite/material/pub/AS/AS–WorkingDe!nition–draftHpdf
 UNITED STATES DEPARTMENT OF STATE,  :)%1  5)!"'!,3%  +/  5!%$!1"%&  &3!#"&  5$+*"
 CONTEMPORARY GLOBAL ANTI–SEMITISM: A REPORT PROVIDED TO THE UNITED STATES

.CONGRESS D$EE`J, +:+.*+;*$ +- wwwHstateHgov/documents/organization/!E$%E!Hpdf
 (Stephen Harper) 1(1& 4(,. &#3$ 5+'"" '%1 +' )!5)+!" 5% 28 &0 1'$&- 4!!7+ -)'*  130
 XLet me draw your attention to some particularly  :5)!"'!,3%&  4!!3/-  %'3'  2)%3-
 disturbing trendsH Anti–Semitism has gained a place at our universities, where at times
 it is not the mob who are removed, but the Jewish students under attackHHH Harnessing
 disparate anti–Semitic, anti–American and anti–Western ideologies, it targets the
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 !,('" #"/" )+ '!' #.)"- #-)/ %)& .&3)' !"#$%& +8.& '!% +' )-7" 133.5)3!8&&
 #"+"  %)&  46'  ,!,.!+)()3)"  !()%  '!  )"7/  )+)  —  !,.!+)()3)"–!7*  28  +%1'!-)  —
 1#/&-  ,25*+7&+  !%356  )!5)3!*--  #)"/+)  )/")'+  2/(  %+  2!-!!*  1'%  2!,3#),.
 1'(%  .&!"#$%&  '!%  5%  #*!!"  &0  #"/"  ,+!/+  5)%1&+  !5!.!3'  !(6  .51*%  &()+*
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 Jewish people by targeting the Jewish homeland, Israel, as the source of inkustice and
 con"ict in the world, and uses, perversely, the language of human rights to do soHHH But
 when Israel, the only country in the world whose very existence is under attack \ is
 consistently and conspicuously singled out for condemnation, I believe we are morally
 obligated to take a standHX Stephen Harper, Canada's PM, $E!E Ottawa Conference on
Combating Anti–Semitism, NovH `, $E!E, +:+.*+;*$ +- wwwHisraelunitycoalitionHorg/
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.(2008) 1)%3 5,()'& +' &3!#–$.(+ 43—40 '.( ,483 (49)2008 4)!+/ 2!3!#
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 .&0)* 51(& 4!8- &/!-5- — 2!0)* !3!#-) ;&0 '()*- &/!8( +'- !"#$%& #.)"& #83 )%
 5)()15&"  15)!  2!-)'*  .5)%!7"&  5%  ,/"  5))/"  &06  !,('"  4)!#'  %!&  5"%&  :%
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:&0 4!!3/- /-)$ 4!$1))#

XA university may properly demand an atmosphere of decency in which 
neither faculty nor groups of students act with the intention of intimidation 
or embarrassing or hurting anyone in the community, and insofar as speech 
codes banned only such behavior they would be consistent with academic 
freedom even when they violated the First AmendmentHX135
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XjT]he university must play an important role in the informal system of 
checks and balances that is so essential to the health of the democracyHX153
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